
Old Farm Estates Subdivision

Minutes of January 8, 2008 Meeting

7:30 pm. at Thornhill Library

Trustees Present:  Sam Craig, Kelly Brinkman, David Voeller, Jerry Goldberg, Les Shenberg, Larry Jackson, Kathy Schweitzer, Nancy Gray, Karla Reichelt, Ted Campbell and Shane Niefert.

Absent:  Gary Hall
Visitors:  Tim Nenninger, Bob Tucker, Gween Sexton, Carolyn Phipps, Ken Kornblum, Jim Morrell, Janice Biava, Claudia McDaniel, Helene Jacobson, Joyce Lehman, John Warmbold, Don Krentz, Curt and Linda Springmeier, Jim Bobelek, Verene Duvall, Jimmy Agan, Dan Bellows, Maggie Bahmandeji, M. Koerhoff, Theresa Chazen, Susan Bader, Luke Bader, Pete Farley, Bob and Barb Gates, Larry Chervitz, Anna Schneider, Dick and Nancy Hengesh.   Not all visitors signed the meeting attendance form.
Kathy passed out the agenda.

Kathy noted that we operate under Robert’s Rules of Order, however, in a more informal manner and asked everyone to familiarize themselves with these rules.  

Review of the Minutes of the December 11 meeting:  

The following corrections were added to the minutes:

1.  Second bullet – The swim team is covered by the General Sports Liability insurance policy.

2.  First paragraph after last bullet – the full name for the Scottsdale Surplus Lines Insurance Company was added.

3.  Scottsdale rating was corrected from A+15 to A+ superior and 100% reimbursed added to the sentence.

4.  It was clarified that American Family Insurance would not consider insuring the pool because of the diving board.

Motion to approve the minutes – Larry/Sam – all in favor, Lynn opposed. Motion passed. 

New Business:

Kathy noted that no committee reports were submitted prior to the meeting.
1.  Kathy reported that the Executive Committee has a report for the Board regarding the censure of Gary Hall and Lynn Reyner.  Kathy read the censure which noted the following reasons:  1) that stated Lynn and Gary acted in resolute and public opposition to the desire of the majority of the board regarding the proposed amendment; 2) that Lynn and Gary created and distributed a letter to homeowners that included inflammatory, false and misleading information; 3) that this information was distributed utilizing the copyrighted logo of the OFE subdivision; and  4) that Lynn and Gary acted in opposition to the majority vote and thus consensus of the board on this issue.

Kathy noted that the majority of the Executive Committee voted in favor of the censure (Kelly abstained) and asked for the board to approve the censure.  Jerry asked that Lynn and Gary be given a chance to speak on their behalf.  Lynn noted that she feels she is fulfilling her responsibilities as a trustee to the best of her ability and that she is exercising her right of freedom of speech under the first amendment in the US.  Ted expressed concerned that Gary and Lynn were acting on behalf of the board and Karla expressed concerned about misleading comments in the letter sent by Gary and Lynn.  Sam noted that the board passed a previous motion in which 2 other trustees must review/approve all communications by the board. Lynn responded by noting that the first amendment of the US Constitution gives freedom of speech to individuals and allows for free exchange of ideas even if the ideas are unpopular and that she is exercising her right to this freedom.  Kathy noted this censure was not about freedom of speech, that everyone is entitled to that freedom and reiterated the issues noted above.  A motion was made to censure Gary and Lynn – Motion/Second: Larry/Ted – 7 approved; opposed – Les; abstained - Kelly and Shane. Motion passed. 
2.  Kathy gave a definition of what it means to be a trustee and their fiduciary responsibility to the homeowners. She noted that the creation of the OFE website was authorized by the Board of Trustees for the benefit of the homeowners.  It was not created for the benefit of the person who controlled the website.  Kathy noted that Lynn (website committee chair) has acted in unilateral manner regarding the material posted on the website and the creation of an Opinions tab and ignored repeated requests to stop.  Consequently, Kathy appointed Dave Voeller as the new website committee chair and demanded that Lynn give Dave all software and information related to the website immediately as well as transfer the website’s registered owner’s name from herself to OFE.  Kathy noted that OFE should have been the registered owner’s name for the web address and noted that Lynn was acting as an agent for the subdivision and not herself when she registered the website and that the website is owned by the Board of Trustees.  
Bob Gates and others asked to hear Lynn’s response.  A motion was made to continue on with business - Ted/Larry – 4 approved, 3 - no and 4 abstained – motion did not pass. 
A motion was made to allow Lynn to speak by Nancy (but not voted on.) Lynn explained how and why she got involved in creating the OFE website. She noted that local high school students helped her create the website and that she took a class to learn how to edit the site after the students graduated.  
3.  Kathy noted that Dan Bellows has volunteered to return to the board.  A motion was made to nominate Dan Bellows to the Board of Trustees in District 5 – Larry/Ted.  This nomination will be voted upon at the next month’s meeting.  Dan was given time to address everyone.  Dan spoke briefly about why he would like to become a board member again (he previously volunteered from 2003-2006 as a District 5 trustee).  
Treasurer’s Report:  (a 10 page written report was passed out and on file.)
OFE ended 2007 with $90,594 in cash and investments. Revenues for December 2007 were $22,289 which included $22,100 in assessments and $189 in interest.  Expenses for December totaled $3,450 and included $407 for street lights electric; $410 for printing and mailing the Gazette; $2,100 for legal opinion from Roger Fagerberg and $525 for the common water bill for the front entrance (November meter reading).
For all of 2007, revenues were $84,669 which included 2007 and 2008 assessment collections. Interest income for 2007 was $2,782 and total expenses for 2007 were $48,517.  Karla asked about delinquent homeowners and Kathy noted that liens are filed in May for those that are delinquent and that there are only 6 homeowners in violation.  Lynn asked to see a copy of Roger’s billing and Kathy said she would make a copy of the statement.
A motion was made to accept the Treasurer’s Report – Kelly/Shane – approved unanimously.
Committee Reports

1.  Common Ground –no report

2.  Neighborhood Watch – Sam noted that Les will take over this committee but that they hadn’t met to discuss yet. 
3.  Recreation – no report

4. Architectural – no report

5.  Long Range Planning – no report

6.  Communications – no report

7.  Gazette – no report

8.  Streets/Sidewalks – Shane noted the road was patched at the intersection of Old Farm and Bookbinder and asked Lynn if the repair was complete and if the sewer issue was resolved.  Lynn said she would follow up on this issue and she noted that the street sweeper (as requested) came in November as well.

Pool Committee (written report, financials and proposed ballot were passed out and on file)

Sam noted that the financial report is the same as November and that complete 2007 financials will be available at the February meeting.  He is negotiating with 3 pool management companies for the 2008 season and will forward the recommended contract to the board at the February meeting.

Sam also passed out a proposed ballot for the indenture change and noted that they intended to give a packet of information to the Executive Committee to approve (letter to homeowners, ballot, question and answer page and the pro forma budget) that will be sent along with the ballot.
Kelly asked Sam about his comments of taking the ballots to City and Village and he explained that he intended to make all of the copies of the ballots and the information for the mailing to save us the cost charged by City and Village.   Kathy noted that in the past we have printed our own ballots and that they are given to City and Village for mailing.  Sam noted that City and Village is very busy this time of year and wanted to speed up the mailing.  Kelly and Nancy asked if the Board gets to approve the ballot or not.  Sam said the ballot will go to the Executive Committee for approval.  

Les asked about the information that Sam intends to send with the ballot.  Kathy noted that usually just a letter to the homeowner is included with the ballot.  Kathy noted that the other information deemed necessary by the pool committee should be sent separately by the Pool Committee and Sam agreed.
A motion was made that all the ballots be printed and handled by City and Village – Motion/Second:  Kelly/Nancy.  Sam disagreed because he felt we needed to be able to mark and track the ballots to validate that the ballots created are the ones received back.  Ted noted that identifying the ballots insures that no one is able to duplicate a ballot or vote for someone else and felt this was important to do.  Kathy noted that City and Village can track the ballots but is not sure how they do it.  Ted asked that the motion be modified to include a tracking mechanism.
Karla asked about handling lost ballots and it was noted that residents should contact City and Village and Nancy asked that this procedure be included in the cover letter included with the ballot and Kathy said was the reason for the letter. 
Kelly modified the motion to include that City and Village print, mail and process the ballots and use a tracking method of their choice and if they are unable to do this, the board reconvenes.  Motion/Second: Kelly/Shane – 11 in favor, Larry abstained.  Motion passed. 
Sam asked about the timeline for mailing ballots with a due date of February 1. A motion was made to mail the ballots by January 15 with a due date of Feb. 1 –  Motion/Second - Sam/Ted.  Nancy questioned whether the ballot could be approved by the Executive Committee, printed and mailed in time.  Ted felt that a specific date was not as important as giving residents a certain amount of time to vote and suggested that we modify the motion to aim for mailing the ballots by Jan. 15 but will give people 17 days to vote from the time the ballot is actually mailed.  Lynn asked about accommodations for people who are out of town for the winter and Kathy noted they should have made provisions to receive their mail.  Larry noted that our indentures do not make provisions for this.  Nancy asked if the ballot passed out contained the same amendment wording approved by Roger and Kathy said yes.  Sam withdrew his original motion and modified the motion to give residents 14 days to return the ballot from the time it is mailed.   Motion/Second – Sam/Nancy - 11 approved ; Lynn –opposed.  Motion passed.
Respectfully Submitted by:

Kelly Brinkman, Secretary
This meeting was recorded.
















